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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 
A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR LI 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on December 22, 2005 has been entered. 

Drawings 

New corrected drawings in compliance with 37 CFR 1.121(d) are required in this 
application see the Notice of Draftsperson Patent Drawing Review (3/9/05). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-4 and 10-15, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Welsh et al. (5,771,949) in view of Chuang (6,510,879). With regard to claims 1, 10 and 15, 
Welsh discloses a power planer for planing a top surface of a workpiece comprising: a base 
assembly (20); a carriage assembly (26) disposed above the base assembly, the carriage assembly 
comprising a cutter head assembly (52), the carriage assembly being vertically movable to 
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change distance between the base assembly and the carriage assembly; a hand crank (96) 
attached to the carriage assembly for changing the distance between the base assembly (col. 6, 
lines 36-43) and the carriage assembly; a material removal gauge (370) disposed on the carriage 
assembly; a switch (72) disposed on the carriage assembly; and a height scale (106) disposed on 
the base assembly; wherein the material removal gauge, the switch and the height scale are on 
the front side of the power planer, and the hand crank is substantially on the front half of the 
power planer. (Examiner notes that because the height scale is on side 16, which is on the base 
20, the scale is also on the base via the side). Welsh does not disclose the hand crank being 
vertically movable with the carriage assembly. Chuang teaches in a closely related art, a power 
planer (fig. 1) for planing a top surface of a workpiece including a base (10), carriage assembly 
(20) including a cutter head (21), a hand crank (fig. 1) attached to the carriage assembly and 
vertically movable with the carriage assembly (fig. 1); a material removable gauge (30), a height 
scale disposed on the base assembly (fig. 1); wherein the material removal gauge and height 
scale are on the front side of the power planer, and the hand crank (fig. 1) is substantially on the 
front half of the power planer. 
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Chuang is silent to a switch on the front side of the planar. Chuang teaches the hand crank 
vertically movable with the carriage assembly for ease of adjusting the height or vertical distance 
of the carriage assembly relative to the base. Because the references are from a closely related 
art and deal with a similar problem (i.e. material removal from a workpiece via a vertically 
adjustable cutterhead) it would have been obvious at the time of the invention to one having 
ordinary skill in the art to construct Welsh's hand crank to be vertically movable with the 
carriage assembly so as to efficiently adjust the vertical position of the carriage assembly and 
cutterhead relative to the base assembly as taught by Chuang. 

Furthermore, it would have been equally obvious at the time of the invention to one 
having ordinary skill in the art to construct Chuang having a switch on the front side of the 
planar so as to manually control power to the cutterhead as taught by Welsh. 
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Examiner notes that the parent application 10/428,385, now U.S. Patent No. 6,708,744 to 
which priority is claimed, does not provide adequate support for a "hand crank being vertically 
movable with the carriage assembly" \ therefore the effective filing date of the presently 
presented application is September 9, 2003. 

With regard to claim 2, Welsh discloses the switch and hand crank on the same side half. 
Examiner notes the switch and hand crank on the same half of the planer half is defined as that 
split along the longitudinal length of the planer. 

With regard to claim 3, Welsh discloses handles (96, 30, 1 12). Examiner notes no 
structure has been positively defined relative to the handles, the recitation "speed selector" does 
not positively define structure of the handle. 

With regard to claim 4, Welsh disclose a carriage height mechanism (106, 108) disposed 
on the carriage assembly and disposed on the front half of the power planer (fig. 1). 

Further regarding claim 10, as noted above (elm 1), Welsh discloses a base, carriage 
assembly, hand crank, material removal gauge, switch and height scale. Welsh further discloses 
the carriage assembly comprising a motor (col. 6, lines 9), a cutterhead assembly (26, 52) driven 
by the motor, the cutterhead assembly being coupled to a transmission (78), a first roller (76) 
assembly drivingly connected to the transmission, a second roller assembly (76) drivingly 
connected to the first roller assembly, the carriage assembly being vertically movable to change 
distance between the base and the carriage assembly (col. 6, lines 6-17). 

With regard to claims 1 1 and 13, Welsh discloses the first and second rollers (76) 
drivingly connected to the transmission via a chain (80; fig. 2; col. 6, lines 11-12). 
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With regard to claims 12 and 14, Welsh discloses a chain tensioner mechanism (fig. 2) 
for maintaining constant tension on the chain (fig. 2). 
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Further regarding claim 15, as noted above with reference to claim 1, Welsh further 
discloses first, second, third and fourth springs (fig, 2). Welsh is silent to the spring forces, 
however it is inherent that Welsh's first and third springs provide unequal force because as a 
workpiece is initially gripped and feed into the planer apparatus via the first feed roller the first 
and second springs provide equal forces to maintain the workpiece level and straight. As 
material is removed from the workpiece and the workpiece is continually feed through the planer 
the second roller grips the workpiece and pulls the workpiece through the planer device. 
Because less material is ejected out of the planer than initially put it, i.e. material has been 
removed via the carriage assembly and cutterhead, less force is necessary to grip and pull the 
work piece. Accordingly the springs that provide the force to the feed rollers (76) have differing 
spring forces. As to the optimal selection of the spring forces, Welsh is silent, however 
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Applicant's disclosure fails to provide any criticality to unequal spring forces and only nominally 
recites such. The mere recitation of differing values for the spring forces does not in itself 
warrant patentability and would be determined via routine engineering experimentation and 
practices. 

Claims 5-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Welsh et al. 
(5,771,949) in view of Chuang (6,510,879) and Buttke (2,792,036). With regard to claims 5 and 
9, as noted above with reference to claim 1, Welsh discloses a power planer comprising a base, 
carriage, cutterhead assembly, hand crank, material removal gauge, switch and height scale. 
Welsh also discloses the cutterhead having a main body. Welsh is silent to three knives disposed 
on the main body. 

Further as noted above, Chuang teaches a power planing having a base, carriage, 
cutterhead, hand crank vertically movable with the carriage, a material removable gauge and 
height scale. For the reasons noted above with reference to claim 1, it would have been obvious 
at the time of the invention to one having ordinary skill in the art to replace, Welsh's hand crank 
with a hand crank vertically movable with the carriage as taught by Chuang. 

Buttke teaches in a similar art a planer having a cutterhead with a main body wherein 
three knives are disposed on the main body (fig. 27). Buttke teaches this construction for 
consistent surfacing of the workpiece surface. Because the references are from a closely related 
art it would have been obvious at the time of the invention to one having ordinary skill in the art 
to replace Welsh's single blade cutterhead with a cutterhead having three knives for improved 
surfacing or removal of material from a workpiece as taught by Butte. 
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As to the knives being locked in a horizontal position (elm. 9), Welsh discloses a locking 
mechanism for locking the cutterhead and carriage at any desired position, therefore the ability to 
so lock the knife/blade at a horizontal position. 

With regard to claims 6 and 7, Welsh discloses at least six screws (60). 

With regard to claim 8, Welsh discloses a cutterhead lock mechanism (172, 210, 240, 
292,310). 

Claims 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Welsh et al. 
(5,771,949) in view of Chuang (6,510,879) and Chen (5,988,239). As noted above with 
reference to claim 1, Welsh discloses a base, carriage assembly, cutter head, first and second 
rollers (76) drivingly connected (col. 6, lines 6-17) via chain transmission, a hand crank, a 
material removal gauge, and a height scale. Welsh does not disclose the hand crank movable 
vertically with the carriage assembly. For the reasons noted above with regard to claim 1, it 
would have been obvious at the time of the invention to one having ordinary skill in the art to 
replace, Welsh's hand crank with a hand crank that is movable vertically with the carriage 
assembly so as to efficiently adjust the vertical distance or depth of the carriage and cutterhead as 
taught by Chuang. 

Welsh is silent to the first and second roller assembly lower than the cutter head or the 
first roller assembly lower than the second. It would have been obvious at the time of the 
invention to arrange Welsh such that the first and second roller assemblies were lower than the 
cutterhead or that the first roller assembly is lower than the second roller assembly, because mere 
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rearrangement of parts of an invention involves only routine skill in the art. In re Japikse, 86 
USPQ 70. 

Moreover, Chen teaches in a similar art a planer having a cutterhead, first and second 
roller assemblies rotatably drivingly connected to the cutterhead via a chain and transmission so 
as to synchronize rotation of the rollers. Chen further teaches that the roller assemblies are lower 
than the cutterhead (60) for efficient feeding of the workpiece, the first roller assembly being 
forced lower than the second to initially grip and feed the workpiece into the planer device. 
Chen teaches the rollers (80, 90) being biased downward/lower via coil springs. Examiner 
further notes that because the roller centers are lower than that of the cutter head the rollers are 
lower than the cutterhead. Because the references are from a similar art and deal with similar 
problem (i.e. feeding a workpiece into a planer apparatus via spring biased roller assemblies) it 
would have been obvious the time of the invention to one having ordinary skill in the art to 
construct Welsh such that the roller assemblies were lower than the cutterhead so as to efficiently 
feed a workpiece into the planer as taught by Chen. 

Allowable Subject Matter 

Claims 19 and 20 are allowed. 

The following is a statement of reasons for the indication of allowable subject matter: for 
the reasons noted in the Final Office Action (8/25/05) claims 19 and 20 are deemed allowable 
over the prior art of record. 
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Response to Arguments 



Applicant's arguments have been carefully considered but are moot in view of the new 
ground(s) of rejection. Applicant's arguments (1 1/25/05) are drawn to the failure of prior art 
reference, Welsh to disclose "a hand crank vertically movable with the carriage assembly". 
Examiner agrees, that Welsh fails to disclose or fairly suggest this feature, however the prior art 
reference, Chuang teaches this deficiency. Accordingly a new rejection is made in view of prior 
art references, Welsh and Chuang. Upon further consideration, the secondary teaches of Garcia 
are no longer necessary. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shelley Self whose telephone number is (571) 272-4524. The 
examiner can normally be reached Mon-Fri from 8:30am to 5:00pm. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's Supervisor, Derris Banks can be reached 
at (571) 272-4419. The fax phone numbers for the organization where this application or 
proceeding is assigned are (571) 273-8300 for regular and After Final communications. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http ://pair-direct . uspto . gov . Should you have questions on accessing the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 



SSelf |W\ 
February 22,2006 




